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Charles Morris Efq; and Mar- ] Mar y Har riſon Adminiſtra- 
garet Morris Adminiftratrix, eh he i il anne ved 
e Reſpondents, 
Robert Morris her late Hu: Husband, and John Harri- 
ne! | lon Sou aud Heir of the 
2 | 
HARRISON'S CASE. 
SRELSIDPED Obert Morris, Richard Hackett, Matthias Darchelor, and Godfrey Harriſon, by Articles then dated, did enter into a Co- 
N 3 _ by Agrecment, each Partner advanced 200/, more, whereby each Partner's Stock became 10001. an 
© Þy thz Covenants in the faid Articles, the ſurviving Partners were to fave harmleſs (from the Debts due and ow- 
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e P 8 ſhip, and alſo take no Advantage of Survivorſhip; but within one Month after ſuch Partner's de- 

e caeaſe, ſhould render an Accoant in writing of, th2. Trade and Stock to his Exccutors or-Admini{trators, as 
to continne the ſaid Partnerſhip, if they thought fit. 

And afterwards Goafrey Harriſon was appointed Manager by the other Partners, and had an Allowance of 1001. per Aunum agreed 
20 Fine B Indenture Tripartite between the ſaid Rich. Hackett on the firſt Part, Sir Rich. Hawkins and John Hawks on the ſecond Part, the 
1673. faid Robert Morris, Matthias Datchellor, and Godfrey Harriſon on the third Part; the ſaid Hackett Alligned his Quarter Part of the ſaid 
ners, who continued the ſaid Godfrey Harriſon in the ſaid Employment of Manager, and by quarterly Entries made in their Books, 

it appears they did allow kim the ſaid 100 J. per Annum. 
1675. which Account was due from him to the other Partners, only the Sum of 16 J. 11. 11 4. as appears by a Caſh Book wherein all their 

Recelpts and Payments are enter'd. | | 
Letters of Adminiſtration with the ill annexed, and( within a Month after her Husbands Death )herSon John being very Voung, did give the - 
Surviving Partners notice ſh2 would not continue in the Pa:tnerſhip, therefore delired an Account of the Stock according to the ſaid Arti- 
leiſure to Accompt, and accordingly did make a1 Account of the ſaid Stock in Trade; which is}Dated and Entituled, an Account Current in 
g inter Robert Morris æ, Matthias Datchellor +, Godfrey Hartſon t, Rich. Hawkins x, and John Hawkes g; the Debtor's ſide of the ſaid Account 
ſaid. And likewiſe another Account, Entituled, Mr. Godfrey Harriſon's Accompt, Creditor 3831. 145. 14, per Contra, Debtor 7394. 117 
64.5%. at making which ſaid Accompts (Mr. Robert Morris being well and abroad) it may reaſonably be ſuppoſed to have been therear, 
ſors F1iends. | | 

Which ſaid Accompts, as to the Values of the Stock in Trade, ard the State thereof at her Husbands Death, altho' made by the 

The particular; Item on the Debtor's lide of the Accompt Current: To the Original Stock 4000 J. Credit for the 4500 /. brought in by the 

Partners, as aforeſaid being omitted, and as to Godfrey Harriſon's own Accompt, he is made Debtor for Monies Lent by him as alſo for his 
Lent; tho' Credit for his Sallary, and the other bums is as much his due as the other. 

The Surviving Partners encourag'd th: Creditors of the ſaid Trade, to Arreſt the Reſpondent Mary Harriſon in ſeveral Act ions, for 
but never proceeded farther; then Bill an Anſwer, the Plaintiff's at Law, letting their Sutes fall, threatningito file Originals, and ſue 
the Reſpondent John Harriſon as Heir to his Father: 
the Books in Partnerſhip produced, and the Accompt Current with the other Accompt, before-mentioned, to be proved and that the 
Account Current might ſtand as a Stated Accompt, and the Reſpondents not be compelled to pay farther than according to that Accompr. 
portions of what Mony's the Appellants pretend to have paid and are Decreed to pay on account of the ſaid Partnerſhip. 

Whereunto theſe Reſpondents anſwer'd to the Effect in the ſaid Petition of Appeal, and having examined Witneſſes in the Cauſe, 

a full debate, he declared theſe Reſpondants ought᷑ not to be charged farther than hy the Accompt delivered by the Surviving Parcners 
in Jan. 1675, and decreed the ſaid Account ſhould ſtand as a ſtated Account with liberty to the Repreſentatives of any of the Partners 
it ought to be taken; ſhe continued the ſame, which would appear when the Books relating to the Partnerſhip ſhould be produc'd, 
which the Appellants did not do, tho' they were ſerved with an Ocder for to do it at the Hearing; and thereupon the Appellant Marga- 
ing to Partrerſhip. | 3 i 

And in the Appellants Cauſe a General Account was decreed, to the end of the ſaid Trade, between the Repreſentatives of the Part- 
15 The Appellants petitioned the late Lord Chancellor to re- hear the ſaid Cauſes, which waz granted and were re-heard, and then his 
a. ss. Lordſhip upon a full hearing, confirm'd the Decrce made by che Maſter of the Rolls; and order'd the Appellants to produce on Oath 

Appellant Margaret Moris carried on the Trade, and how the Books which at the former hcaring could not be diſcoverd, came to be pro- 
duced at the rchearing, and not before. | 
iter three ſeveral Sets of Interrogatories againſt the Appellents, for the diſcovery of the Books and other Matters aforeſaid; to which the 
Appallants made great delay, and put in very improbable and unfatisiacton y Aafwers, and to this day have not produced the Debt- 
Harri/on's Death, ſo that their continuance in the Partnerſhip cannot be diſcovered; all which delays of the Appellants, wearied 

out the Reſpondent John Harriſon, that he ordered his Sollicicor to proceed upon the Account befoie the Maſter; and the Maſter 

ing Granted, the Appellants ſerved the Reſpondent with another Order from the fad tod Chancellor, to Re-hear the Cauſes when the 
15 Dec. 99. Exceptions came on; And upon the Re- hearing the ſaid Cauſes with the Exceptions and Special Matter of The ſaid Repoit, the Appci- 
the Maſter, but did not vary from his former Decree. 
20 No:.laſt The Mater made his farther \{cport, to which this Reſpondent Excepted, the ſame beirg ready to come on to be Argued ; The Ap- 
Hb. laſt, im hich third Re-hearing was ſuſpended by the Appeal now before your Lordſhips. 
eres. h 85 g : Confirm'd, and they have their Colts for all the faid Vexations and 
latorv Prococding : for that the plain Meaning of the ſaid Agreement was to Entitle the E xccutor or Adminiſtrator of the Partner - 

n = fter, 4 the end that fich Executor or Adminiſtrator might know what to Truſt to, waile 

ers W eh in Memory, and might not 81 b ] 

r ö r ſuch Account, and the Executor or Adminiltrator leaving the Partnerſhip, as aforeſaid, 

Arto the end that ſach Executor or auuaittrator might have an inſight into the Value of che partable Eſtate, ſuch as they might rely 

denis would be utterly Ruined, if at this diſtance of time ( notwithitaneing ſuch Care taken vy the Articles ) they ſhould be forced to 

come to an Account de novo, and to be luft to charge the Partner Surviving by Proof only, which is impoſi:ble for the Reſpondents to pro- 


with the Will annexed of ? 4ppetuns. Godfrey Harriſon her late 
aid Godfrey Harriſon, | 
3 Apr. 1671 d * partnerſhip to make Glaſs for 20 years, and for carry ing on the Trade brought into Stock 800 /. apiece, and ſome- 
& So | 
7 ing by the Partnerſhip) the Exccutors and Adminiſtrators of ſuch Partner that ſhould happen to die during the 
as it then ſtood at the ſaid Partner's death, the ſaid Executors or Adminiitrators by the ſaid Articles, having leave 
to be paid him for his pains, 
Stock and Trade to the ſaid Sir Rich, Hawkins and John Hawkes in equal Moiety, with the Conſent and Privity of the ſaid other Part- 
Laty-day Godfrey Harriſon left the ſaid Employment, and deliver'd to the other Partners an Account thereof in Writing ; upon the foot of 
5 Sept. 1675 The ſaid Godfrey Harriſon died, having made his Will in Writing, but no Executor; and therefore the Reſpondent Mary took forth 
(les; for which the ſurviving Partners deſired time to Chriſtmas then next, ſaying ; they then ſhould put out their Fire, and ſhould be at 
being 87137. 44. and the Credit fide thereof 4.263 1. 4 5. belides the deſperate Debts, which is 377 J. 1 5. and the 4000 f. advanc'd, as afore- 
living near a Month after the date of the Accompt Current, tho' he died before: they were delivered to the Reſpondent Mary Harri- 
| Surviving Partners, the Reſpondents did and do acquieſce with; But there are ſeveral great Omiſſions on the Creditor's ſide; for inſtance, 
_ Sallary, and ſeveral other Sums which are unknown to theſe Reſpondents, without having Credit allowed him for more than his Money 
great Sums of Monies amounting to 60001, or upwards, to which ſhe pleaded Plena Auminiſtravit, and brought her Bill in Chancery, 
Whereupon, Edward Mapleſden Eſq; Grandfather and Guardian to the Reſpondent John Harriſon, brought a Bill in Chancery to have 
The Appellants Exhibited their Croſs Bill againſt the Reſpondents and others, that the Defendants therein, ſhould pay their Pro- 
1655 wherein he was Plaintiff; both the ſaid Cauſes cme to be Heard before the Right Honourable the Maſter of the Rolls, whereupon 
to falfify and ſurcharge the ſame. But, that in as much as the Appellant Murg wer: Morris had not given notice to quit the Partnerſhip, 
ret Morris was order d to be examined upon Interrogatories before a Maſter, for the diſcovery of the Books and other Matters relat- 
ners Excluſive of theſe Reſpondents, and Coſts reſerved till after the Account taken. 
all Books relating to the Partnerſhip, which was in their Cuſtody or Power, and the Maſter to look into them, and examine whether the 
Wherupon, the Reſpondent John Harriſon, in purſuance of theſaid Orders of Haring and Rehearing, exhibited before the Ma- 
Book, whereby it might be ſeen what Debts the Appellants have Received, hor any other Book of the Management of the Trade ſince 6 
210. 1699 made a Special Report, to which the Reſpondent took two Exceptions, and Petition: d the late Lord Chancellor for a Day, which be- 
lant's Petition was diſmiſf d with Coſts, and cne of the Reſpondent's Exceptions allowed, and His Lordſhip reteried the Matter back tc 
pallents for delay, ſerved this Reſpondent with an Order to Re-hear the Cauſes, and the Reſpondent's Exceptions were to come on at 
Which aid [3ecrees, the ſaid Refpo2dents humbly hope ſhall be 
e, es re be Involved in Diſputes with the Surviving Partners a long time after, for any thing that 
ſhould happen to the Eftate in Party rh 2:5 
on from theSarvivingPartners, before they had time to Secrete,andImbezie or any ways Wat or entangle the ſame. And therefore tlie Reſpon- 
cure, being wholly Strangers to the Trade and unexperienced therein; tho the ſaid- Surviving Partners well knew what they did when they 


made the laid Account, and took Care no doubt, not Wrong to themſelves therein. 
Will. Cooper. 


